Divorces
We're sorry you are having a problem in your marriage and we hope you and your spouse can work out your differences.  Your base legal office has attorneys who can give you advice on what the law requires. Unfortunately, getting divorced is not as easy as getting married and the longer you have been married, the more thought has to go into the process.

To put it very simply, you and your spouse must divide your property and determine who will care for your children, if you have any, now that you are no longer living in the same household. In some states, the property you owned separately before you were married remains solely yours; you only have to divide all the property you acquired during the time you were married. In other states, all the property gets commingled (a legal word!). These community property states say that everything is "marital property" and must be divided. Additionally, if you have been married a long time, your retired pay may be subject to division with your spouse under what we call the Former Spouses Protection Act. If you have children, you and your spouse will have to agree on whom the custodial parent will be-that's the parent who has primary custody of your child or children. The other spouse will have what is called "visiting rights." These vary depending on the agreement between the spouses.

If you and your spouse can agree to all of this-not an easy task-you have what we call an uncontested divorce. These can be obtained without too much time and expense. If you and your spouse disagree as to anything listed above, you have a "contested" divorce and a judge (or a court appointed mediator in some states) will have to decide after hearing both sides of the story. These divorces can be lengthy, expensive, and emotionally draining to all parties.

So, you can see this is an important life decision, not to be entered into quickly or lightly. If you really believe your marriage has come to an end, we urge you to make an appointment with a legal professional in your base or local Air Force legal office as soon as possible. The information provided in this fact sheet is very general. You need to explain your individual situation to an attorney and get his or her advice on how to proceed in your case.

Would You Like To Know More?

Here are some of the questions we get from clients who come to see us about a divorce. This is general information. Additionally, there are some links to some web sites with some information you may find useful. Again, none of this should be a substitute for a face-to-face meeting with a legal professional. We provide it only to give you some idea of the kinds of situations you may face.

Can I Get A Divorce Through The Military?

No. The constitution says the right to marry and divorce citizens, even those in the military, belongs to the individual state. You will have to go into the state court system to get a divorce.

Does That Mean I Will Need To Hire A Civilian Attorney?

That will be your decision. But this is an important and complex process that can affect you financially and personally for the rest of your life. You might consider hiring an attorney even if you think your spouse and you can (and will) agree on all aspects of the settlement - if only to smooth your way in court. Generally, an attorney will represent only the husband or wife in the divorce lawsuit, as the interests of you and your spouse will probably conflict. An attorney will draw up paperwork to start the divorce and file it with the court. If your divorce is contested, you most certainly will want to consider having an attorney represent your interests.

How Much Will A Divorce Cost Me?

There is no good answer to this question. Some lawyers charge a flat rate fee for divorces; some charge by the hour. The more complex your divorce, the more you can expect to pay.

Is There Anything I Can Do To Save Money?

Yes. You and your spouse can agree to some or all the terms of the divorce - such as separating your property, expenses of alimony, child custody, etc. - and reduce your agreement to writing. Both of you should sign this agreement. This document is not a legal property settlement but is one less thing you will have to pay a lawyer to do. However, remember you have the right to free legal assistance. We recommend you seek the advice of a judge advocate before you do this. Also, the court does the power to independently decide matters dealing with child custody and support despite your agreement.

Do I Have To Give My Spouse Money While We Are Separated?

Yes. The Air Force requires you give your family reasonable support. There is no set amount of money to define "reasonable" but you should use your common sense. If you have a wife and two kids, twenty-five dollars a month is not reasonable. If you have questions, discuss the matter with your commander or first sergeant.

What About Support Once We're Divorced?

The court will set alimony and child support. The Air Force will expect you to pay whatever the court orders you to pay.

Can My Spouse and Kids Keep Their I.D. Cards?

Until your divorce is final, your spouse and children are entitled to retain their ID cards. After the divorce, your spouse may no longer be entitled to an ID card (unless he or she is also a military member).

