Soldiers’ and Sailors’ Civil Relief Act

The purpose of the Soldiers’ and Sailors’ Civil Relief Act (SSCRA) of 1940 as amended, is to suspend enforcement of civil liabilities, in certain cases, of persons in the military service so as to make it possible for them to devote their full energy to the defense needs of the nation. The SSCRA accomplishes this purpose, in part, by providing the service member a vehicle by which he/she may stay any action or proceeding against him, or reopen, set aside or vacate default judgments rendered against him/her. The SSCRA has provisions that address assistance in cases of financial hardship and tax and license requirements levied on a service member. Though there are other miscellaneous provisions, this handout will examine only the above-mentioned areas. More information on the SSCRA may be found in Title 50 U.S.C. App. 501-48, 560-590. 
STAY OF PROCEEDINGS 

At any stage of any civil proceeding in which a military person is involved, either as a plaintiff or defendant, a stay may be granted by the court at its discretion. A stay shall be granted upon receipt of application by the service member unless, in the court’s opinion, the service member’s ability to prosecute or defend is not materially affected by reason of military service. In determining whether the service member’s rights are materially affected by the military service, the courts have generally looked to: (a) member’s relationship to the court action; (b) member’s diligence in his/her efforts to be present and prepare his/her defense; and (c) member’s good faith. If the service member’s relationship to the court action is such that member’s presence will not add to the trial of the issues or member’s rights are adequately protected without member’s presence, a stay may be denied on this basis. 

When examining the diligence of the service member with respect to the court actions, the courts look to what efforts he has made to be present at trial. In this regard, one of the factors most often cited in granting or denying a service member’s motion for a stay is whether the member has applied for and been denied leave. Further, the availability of the service member to the court will be considered. Thus, if the court finds that the member has on previous occasions been within the jurisdiction and failed to set the case for trial, though aware of its pendency, the member’s late request for a stay may be denied. This shows that the courts will not allow a service member to delay an action without a good reason. The stay proceedings are applicable during the period of service plus 60 days thereafter. 

A failure to exert reasonable diligence closely resembles the assertion that the member has involved SSCRA protections in bad faith, which the courts have also found to be a basis for denial of a stay of proceedings. The courts require the moving party to come forward with clean hands, using the SSCRA as a shield for defense and not a sword with which to prejudice the rights of others. The ultimate lesson to be drawn from this discussion is that although its purpose is to provide members of the armed forces a method to delay proceedings against them until they are able to fully protect their rights, the SSCRA is defensive only. The courts will not normally grant a stay unless the moving party is in fact prejudiced in their defense prosecution because of his/her military service. 

DEFAULT JUDGEMENTS 

Before a court can enter a default judgment for failure to respond to a lawsuit or failure to appear at trial against a military member, the person who is suing the service member must provide the court with an affidavit stating the defendant is not in military service. If the plaintiff files no affidavit and the defendant is in the military, the court will appoint an attorney to represent the defendant’s interests (usually by seeking a delay in the proceedings). The court may also require the plaintiff to secure a bond to protect the defendant against harm. If a default judgment is entered against a military member, the judgment may be reopened if the member makes an application within 90 days after leaving active duty, shows he was prejudiced, and shows he has legal defense. (Section 520) 

ASSISTANCE IN CASES OF FINANCIAL HARDSHIP 

The SSCRA allows a service member to pay interest at a maximum rate of 6% per year on certain obligations. These obligations are those entered into prior to entry into military service. "Interest" includes service charges, renewal charges, fees or any other charges with respect to an obligation. Though the SSCRA, on its face, allows a service member to pay interest at only 6%, the obligee (or lender) has some recourse. If the obligee satisfies the court that the service member’s ability to pay is not materially affected by his/her military service, the service member may be required to pay the previously contracted rate of interest. 

As to contracts, the SSCRA provides for the suspension of obligations with respect to pre-service contracts only. With court authorization, a service member may reduce or postpone payments on the contract. The service member is not, however, relieved of ultimate liability and must eventually pay suspended arrears plus interest. Again, it must be shown that the service member’s ability to pay is materially affected by his/her military service before he can invoke this protection. 

As to leases, the SSCRA provides for termination if three conditions are met: 1) the lease must have been entered into by the service member prior to his/her entry into military service; 2) the premises must have been occupied for dwelling, professional business, agriculture or a combination of these or similar purposes by the service member, or the service member and dependents; 3) written notice must have been delivered to the lessor or his/her agent after the tenant has entered into military service. 

As to evictions, if the spouse, children, or other dependents of the service member occupy any premise chiefly for dwelling purposes and the rent does not exceed $1200.00 per month, they may not be evicted without court authorization. The obligation to pay rent continues, however, though it does not matter whether premises were rented before or after the service member’s entry on active duty. 

TAXES AND LICENSES 

In this area, the SSCRA has several provisions designed to protect service members. The SSCRA authorizes the deferment of income tax in certain situations, protection against paying income tax to more than one state, and protection against sales tax of personal or real property under certain circumstances. 

The SSCRA also establishes a special conditional immunity rule applicable to licenses or fees imposed on motor vehicles or their use. Under this rule, the member must comply with the host state licensing requirements, "… if he has not complied with the licensing requirements of his/her state of domicile." If he has complied with the requirements of his/her state of domicile, the service member is immune from the requirements of his/her host state. 

CONCLUSION 

The Soldier’s and Sailor’s Civil Relief Act is not meant to be a cure-all for those who are negligent in their efforts to meet their obligations nor is it intended to be used by the service member to prejudice the rights of those having claims against him. 

CAUTION: This pamphlet is designed to provide information about the Soldiers and Sailors’ Civil Relief Act. Specific facts in your case may involve different legal issues not discussed here. For best results, consult your legal advisor. 

