So You Want to Change Your State of Legal Residence
The modern military member often feels like a gypsy.  Traveling from place to place many Air Force members will say, "I have no home."  Well the law says everyone is from somewhere and everyone has one state of legal residence-their fixed and true home.

In these discussions often the terms residence, domicile and home of record get tossed around.  They each have a specific meaning.

Residence. Your residence is simply where you are physically living.  You are assigned to your current station, Ellsworth AFB, South Dakota.   If you live on Ellsworth, or in nearby Rapid City, you are a resident of the state of South Dakota.

Home of Record. "Home of Record" is a uniquely military term that is officially recorded as your home when you entered military service. It affects military benefits like travel pay and shipment of household goods, especially upon separation or retirement. It is also important because until you take steps to change your legal residence, your home of record is considered your legal residence or domicile.

Domicile. This is the important one.  Your domicile or legal residence is the place you intend to have as your true, fixed and permanent home.  Your domicile could be the place you are now living or the place to which you intend to return to following completion of your military service.

Your choice of domicile is important.  It is where you pay your state income and property taxes, where you vote, and where you are entitled to state benefits, such as resident (in-state) tuition and welfare benefits.  It also affects which state courts might take jurisdiction over such matters as divorce and adoption proceedings, and where your will might be probated (including possible liability for state inheritance taxes).

So, legally, if you want to change your state of residence you really mean you want to change your domicile.

The law says you can only have one domicile at a time.  If you want to change your domicile you only need two things-physical presence and intent.  That's legal talk.  What it means is you must be physically present in the state you want to be your new domicile and must have had the intent to make it your new domicile.  This is the hard one.  You have to be able to prove that you intended to make the new state your permanent home.

So, how do I prove my intent?  Well, while you are in the new state, you can do as many of the following as you can:

· Change voter registration (probably the most important one) 

· Change your driver's license and auto registration (another important one) 

· Buy real property (land) 

· Execute a new will 

· Have family members who live in the state 

· Change all your military records to reflect your new state of domicile 

· Have business connections 

· Open a bank account 

· Participate in local affairs 

Most military members want to change their state of residence for tax, or other personal, reasons.  Your motive is irrelevant as long as you meet the two-prong test above.  However, experience has shown that if you change from a state that has an income tax to a state that does not have one, you will need to do everything you can to prove you were physically present in the new state and did intend to make the change.  If you don't, the losing state may find you liable for income or property taxes, including interest and penalties.
Changing your legal residence is an important decision and should be made carefully.  Your base legal office has attorneys who can counsel you and advise you on the best strategy for changing your domicile. You should certainly discuss the issue with them before you make this important move

