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INFORMATION 

This handout has been prepared to assist you in making the basic decisions about what your Will should contain.   Reading this handout is not a substitute for consulting with an attorney.  The specific facts in your case may involve different legal issues not discussed here.  To make an appointment to consult with a military attorney, please call 385-2329.  

  
A Will is a legal document that directs how and to whom some or all of your property shall be distributed upon your death.  Why do you need a Will?  Most importantly, a Will is used to distribute property according to your wishes.  Other advantages provided by a Will include: (1) allowing you to nominate a guardian for your minor children; (2) allowing you to choose your Executor; (3) allowing you to make specific bequests (for example, you can state who will receive your jewelry, heirlooms, furniture, a specific amount of cash, or any other item); and (4) peace of mind that your estate will be in order upon your death. 

 
Attached you will find a Will Worksheet.  Each person who wants a Will must complete a Will Worksheet prior to consulting with an attorney.  If you and your spouse are preparing Wills, you both must meet with an attorney.  The attorneys do not prepare complex Wills, such as those in which the estate is over $675,000, or where complex trusts are involved.  After you have met with the attorney, you will be scheduled for a Will Execution (signing of the Will with witnesses and a notary).  The Will Execution is conducted every Tuesday at 1330 and Thursday at 1000.  The signing ceremony is a serious legal procedure; we ask that you not bring small children with you.

Please consult the following instructions and glossary of terms while you are completing your Will Worksheet:

“INTESTATE”:  WHAT DOES THIS MEAN?  
The legal term for dying without a Will is intestate.  If you die intestate, your property will be distributed according to the laws of your state of “legal residence” at the time of your death.  Put another way, if you do not write a Will, your home state will decide by law who will receive your property.  The persons to whom the state will give your property might not be the ones you would want to get your property.  In some extremely rare cases, the state could give your property to the state itself.  However, this would likely only occur if you have no living relatives.  Additionally, if you die without appointing a guardian of your own choosing for your minor children, the state can name someone to raise your children.  In some cases, the laws of intestate succession may coincide precisely with your wishes.

PERSONAL INFORMATION:

When completing the Will Worksheet, fill in all the information as completely as possible.  Use full legal names, to include middle names and, if applicable, your status as a SR. or JR. (no nicknames).  To properly distribute your property by a Will, it is important that you are aware of all your assets and their values.  Your estate includes all your interests in land and personal property.  This includes life insurance and property you have inherited from other people.  Any money owed to creditors is subtracted from the estate.  For example, if you own a $100,000 house with a $60,000 mortgage outstanding, your interest in the house is $40,000 for estate purposes.  The Law Center recommends that you see a civilian attorney 

who is an estate planning specialist if your estate is over $675,000.  That person will be specially trained to minimize the tax implications of your intended disposition.

DISPOSITION OF PROPERTY:

The most important provisions of your Will are those directing to whom your property will go.  The persons who will receive property under your Will are called primary beneficiaries.  The Will Worksheet provides for alternate beneficiaries in the event that your primary beneficiary(ies) should die before you do.  If you choose to divide your property among a group of people (e.g., your children), there are varying ways to provide for the distribution.  These methods of distribution are known as Per Stirpes and Per Capita.  To best illustrate these methods, we have provided the following example:

                      Per Stirpes                                                                               Per Capita
                            You                                                                                            You                                                                                                                                                                                     

                 Sue (died)          Sam (died)                                                Sue (died)        Sam(died)


                                     

                                                                     

                     Tom                  Dave       Don                                                Tom            Dave    
Don                          

         50%                       25%         25%                                           33%          33%        
33%

In the above example you divide your property equally between your two children, Sue and Sam.  During your lifetime Sam has two children, Dave and Don.  Sue has one child, Tom. Sam and Sue die before you do.  Under Per Stirpes, Sue and Sam each share equally at their generational level, and they give what they had to their children.  In this scenario, Sue had 50% so that is what her child Tom gets, 50%.  Sam also had 50 % so his kids split his share, they each get 25%.  Under Per Capita, each generational level gets an equal amount, so Tom, Dave and Don each get 33%.  So even though Sue or Sam, had they been alive, would have received a 50% share, because both are dead, their descendants of the same generation split the total of what was left to them.

EXECUTOR/EXECUTRIX:

An Executor (Executrix if a woman) is the person who sees to it that the wishes expressed in your Will are properly carried out.  Some states refer to this person as your Personal Representative.  Some of the responsibilities of an Executor are as follows:  gather and perform an inventory of your assets; pay your debts, funeral expenses and taxes; sell property if necessary for distribution, and distribute the remainder of your assets according to the terms of your Will.  The Executor may be the surviving spouse, any other relative, friend or professional.  It is wise to appoint an alternate in case your first choice is unwilling or unable to act as an Executor.  Some states require that the Executor be a resident of that state in order to serve as Executor.  Some states will permit a nonresident Executor to perform the duties if a resident Executor is appointed to assist.  There are usually exceptions for Executors who are close relatives.  In addition, some states require the Executor to post a bond.  Bonding is a way of assuring that your Executor performs the duties required by law.  Since posting a bond can be a financial burden on the estate, our standard Wills exempt the Executor from this requirement.  If you would like a bond to be posted, please inform the attorney at the interview.  Most states also give the Executor the Power of Sale.  This gives the Executor the authority to sell property and distribute the proceeds as he/she deems fit in order to comply with the terms of the Will.  If you wish to eliminate this power, inform the attorney preparing your Will.  

GUARDIANS:

If you currently have minor children, you should provide for a guardian and an alternate guardian in your Will.  The guardianship provision will normally take effect only if the child’s other natural/adoptive parent does not survive you.  Your designation of a guardian is not legally binding on the courts, but they will appoint that person if they feel the person is qualified and it is in the best interest of the child to do so.  There are two types of guardians:  guardian of the person and guardian of the property.  The same person usually serves as both, but this is not mandatory.  The guardian of the person is charged with the legal responsibility of raising your children in the event of the death of both you and the child’s other parent.  The guardian of the property administers the minor’s property for his or her benefit.  

TRUSTS:

A trust is a mechanism by which you give legal title to property to a Trustee to manage for a beneficiary.  A Trustee can be a relative, friend, banking institution or any other qualified person.  Commonly, trusts are set up to ensure that minor children will have money available for their education and to protect the assets from being used unwisely.  The trust will not limit the powers of the Trustee, but will require the termination of the trust to be based upon a specified age and will be created for the entire estate.  The trust will terminate at the age specified in the Will and the Trustee must convey the trust property to the beneficiary(ies).  The property will be conveyed to each child when he/she reaches the specified age or to all when the youngest child reaches the specified age.  If you are interested in creating a trust you may ask a judge advocate for general information.  Because trusts involve complicated legal issues, however, they are usually done by estate planning specialists.  If you do decide to execute a trust, you will probably need to seek a private attorney.  

OTHER IMPORTANT INFORMATION:

A Will has no effect on your life insurance policy.  A life insurance policy is a contract between you and the insurance company; to make changes as to who receives your life insurance benefits, you must contact the company.  For changing SGLI beneficiaries, consult the Military Personnel Flight (MPF).

  
Property titled in the form of a joint tenancy with “right of survivorship” usually passes automatically to the surviving spouse, regardless of the terms of the Will.   

  
Federal law provides that final pay and allowance and other money which may be owed on account of military service will be paid to the beneficiary(ies) designated on the DD Form 93 (available at the MPF).  It is important that this record accurately reflects your desires.  
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WORKSHEET
(PLEASE PRINT CLEARLY)
	     PRIVACY ACT STATEMENT

PRIORITY:  10 USC 8012 and E O 9397
PRINCIPAL PURPOSE:  Worksheet for drafting of Will 
ROUTINE USES:  It will not be disseminated outside the Ellsworth Law Center and is considered confidential
DISCLOSURE:  Is voluntary.  Failure to disclose information will preclude preparation of your Will     

                                                                                                                                     

	PERSONAL INFORMATION 

	FULL NAME:       FIRST                           MIDDLE                              LAST               

    
	SEX:
	PHONE NUMBER:

	BRANCH OF SERVICE:


	STATE OF LEGAL RESIDENCE:


	ESTIMATED VALUE OF YOUR ESTATE:

	FULL NAME OF SPOUSE: (FIRST, MIDDLE, LAST)

	MILITARY STATUS:

     ACTIVE DUTY                   RETIRED FROM ACTIVE DUTY                      OTHER

      DEPENDENT OF ACTIVE DUTY                  DEPENDENT OF RETIREE

	NAME(S) AND AGE(S) OF CHILD(REN):



	IS/ARE ANY CHILD(REN) LISTED ABOVE ADOPTED OR  STEPCHILD(REN)?
	SHOULD HE/SHE BE TREATED THE SAME AS YOUR NATURAL CHILD(REN)?  

	MARITAL STATUS:  (PLEASE CHECK ONE)

     SINGLE, NEVER MARRIED            DIVORCED OR WIDOWED, NOT REMARRIED

     NOW MARRIED, NO PREVIOUS MARRIAGES           NOW MARRIED, PREVIOUSLY MARRIED TO ANOTHER PERSON 



	DISPOSITION OF YOUR ESTATE 

	    

     TO SPOUSE, THEN TO CHILDREN IN EQUAL SHARES, OR                 OTHER BENEFICIARY(IES) (LISTED BELOW)



	DISTRIBUTION OF MY ASSETS WILL BE BY (PLEASE CHECK ONE):  

     PER STIRPES                                        PER CAPITA 



	PRIMARY BENEFICIARY(IES):


	RELATIONSHIP:

	
	RELATIONSHIP:

	
	RELATIONSHIP:



	ALTERNATE BENEFICIARY(IES):
	RELATIONSHIP:

	
	RELATIONSHIP:

	
	RELATIONSHIP:

	IF MINORS INHERIT UNDER YOUR WILL, AT WHAT AGE SHOULD THEY CONTROL THEIR ASSETS?

     18                                                 21                                              OTHER:  



	PERSONAL REPRESENTATIVE OR EXECUTOR/EXECUTRIX 

	NAME OF PERSONAL REPRESENTATIVE(S):   
	RELATIONSHIP:

	NAME OF ALTERNATE REPRESENTATIVE(S):             

                               
	RELATIONSHIP:

	GUARDIANSHIP OF MINOR CHILDREN 

	NAME OF GUARDIAN(S):           
	RELATIONSHIP:

	NAME OF ALTERNATE GUARDIAN(S):                                         

                            
	RELATIONSHIP:

	ADDITIONAL INFORMATION:

                              

	YOU MUST COMPLETE THE WILL WORKSHEET BEFORE MEETING WITH AN ATTORNEY. PLEASE CALL THE ELLSWORTH LAW CENTER AT 385-2329 FOR AN APPOINTMENT.  PLEASE ENSURE TO BRING YOUR ID CARD ON THE DAY OF THE WILL EXECUTION.   YOUR IDENTIFICATION MUST BE VERIFIED BY THE NOTARY AND WITNESSES.  



	THIS PORTION IS RESERVED FOR ELLSWORTH LAW CENTER OFFICE PERSONNEL 

	FILE NAME:


	INDEX FILE NUMBER:

	WILL EXECUTION DATE:


	ATTORNEY:



	ADDITIONAL INSTRUCTIONS:




File located under Z:\civlaw\wills\Will Information-Worksheet
“Serving Your Legal Needs”


