Using Your Power of Attorney

A Power of Attorney can be a useful tool for managing your personal affairs, especially if you travel often or are located far from home. It is very important that you understand what a Power of Attorney is, what it can (and cannot) do for you, and how to use it properly. 
DEFINITIONS: 

Generally speaking, a Power of Attorney is a document that allows someone else to act on your behalf. It transfers to another person the legal power and authority to do something you could do if you were personally present. 

There are two basic types of Powers of Attorney. A General Power of Attorney grants very broad powers to a designated person; it allows someone else to do almost anything you could do yourself. Because the General Power of Attorney grants such broad powers, it opens you up to some risk. You should very carefully consider granting anyone this power. If you choose to do so, the General Power of Attorney should be given only to someone you trust with everything you own. 

A Special Power of Attorney is more limited than a General Power of Attorney. It allows someone else to do very specific things on your behalf, such as sell a particular car at a certain price, or to consent to medical treatment for your child. Often it is helpful to have Special Powers of Attorney for specific things in addition to or in lieu of a General Power of Attorney. 

A particularly important type of Special Power of Attorney is the Deployment Power of Attorney. This document allows you to grant a person authority to act in a number of different areas while you are deployed. 

The person you designate to act for you is called your Attorney-In-Fact. Because of the great authority granted by a Power of Attorney, it is very important that your Attorney-In-Fact be someone you trust completely to handle your personal affairs. 

LIMITATIONS: 

There are some limits on what you can do with a Power of Attorney. For example, you cannot use a Power of Attorney to vote, or reenlist. 

It is important to realize that, while Powers of Attorney are widely used, other people and businesses are not required to accept a Power of Attorney. Some organizations will not accept a General Power of Attorney, but will honor a Special Power of Attorney. For example, Air Force Finance centers usually will not accept a General Power of Attorney to allow another to inquire about a service member’s pay, but often times will accept a Special Power of Attorney written just for that purpose. Pass and Registration may not accept a Power of Attorney; check with them before obtaining one. The Internal Revenue Service will not accept a General Power of Attorney to co-sign a joint tax return; they require their own form, number 2848, which can be obtained from the Tax Shelter or the Legal Office. As a general rule it is a good idea to check with the receiving agency prior to filling out a Power of Attorney. 

Another important limitation on the use of a Power of Attorney is disability. Since a Power of Attorney transfers to another the powers you would have if personally present, if you became so disabled that you were incompetent to handle you own affairs, then your Attorney-In-Fact would be disqualified too. It is possible to write a Power of Attorney that is not affected by your disability. This is called a Durable Power of Attorney. You make a Durable Power of Attorney by stating in it "This power of attorney shall not be affected by disability of the principal." If you are interested in a Durable Power of Attorney, see your legal assistance advisor. 

USING A POWER OF ATTORNEY: 

Your Attorney-In-Fact must know the proper way to sign for you. They must not sign your name-they should sign their name and indicate they are signing as your representative. Here are some examples of the right and wrong way to sign: 

CORRECT: 

Mary Jones 

BILL JONES, by his Attorney-In-Fact, MARY JONES 

-OR- 

Mary Jones 

MARY JONES, Attorney-In-Fact for BILL JONES 

INCORRECT: 

Bill Jones 

BILL JONES 

In order to use the Power of Attorney, your Attorney-In-Fact must have the original document; usually a copy is not acceptable. The Attorney-In-Fact should keep the original and only copies as necessary. 

DURATION: 

A Power of Attorney should state how long it would remain in effect. The term can be as long as you like, however since it is such an important legal document it is unwise to make them last longer than you really need. Generally, you should not make a Power of Attorney effective for more than one year. 

You may revoke most Powers of Attorney at any time by telling your Attorney-In-Fact that it is revoked. You may wish to put your revocation in writing and keep a copy, and notify anyone who has dealt with your Attorney-In-Fact in the past. It is a good practice to get back the original Power of Attorney. 

CAUTION: This pamphlet is designed to provide information about Powers of Attorney. However, it provides only general guidance – the specific facts in your case may involve different legal issues not discussed here.  For best results, consult your legal assistance advisor. 

